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(v) In addition to the determination 
specified in paragraph (a)(1) of this sec-
tion, you must make a separate deter-
mination for your own product line ad-
dressing every tier of emission stand-
ards that is more stringent than the 
emission standards for the engine being 
replaced. For example, if the engine 
being replaced was built before the 
Tier 1 standards started to apply and 
engines of that size are currently sub-
ject to Tier 3 standards, you must con-
sider whether any Tier 1 or Tier 2 en-
gines that you produce have the appro-
priate physical and performance char-
acteristics for replacing the old engine; 
if you can produce a Tier 2 engine with 
the appropriate physical and perform-
ance characteristics, you must use it 
as the replacement engine. 

(3) You must notify us within 30 days 
after you ship each replacement engine 
under this section. Your notification 
must include all the following things 
and be signed by an authorized rep-
resentative of your company: 

(i) A copy of your records describing 
how you made the determination de-
scribed in paragraph (a)(2) of this sec-
tion for this particular engine. 

(ii) The total number of replacement 
engines you have shipped in the appli-
cable calendar year, from all your ma-
rine engine models. 

(iii) The following statement: 

I certify that the statements and informa-
tion in the enclosed document are true, accu-
rate, and complete to the best of my knowl-
edge. I am aware that there are significant 
civil and criminal penalties for submitting 
false statements and information, or omit-
ting required statements and information. 

(4) The replacement engine must con-
form to the applicable requirements of 
40 CFR part 1043. Note that 40 CFR 
1043.10 specifies allowances for vessels 
that operate only domestically. 

(b) Modifying a vessel to signifi-
cantly increase its value within six 
months after installing a replacement 
engine produced under this section is a 
violation of 40 CFR 1068.101(a)(1). 

(c) We may void an exemption for an 
engine if we determine that any of the 
conditions described in paragraph (a) of 
this section are not met. 

(d) We may reduce the reporting and 
recordkeeping requirements in this 
section. 

[73 FR 37243, June 30, 2008, as amended at 73 
FR 59194, Oct. 8, 2008; 75 FR 23006, Apr. 30, 
2010] 

EFFECTIVE DATE NOTE: At 78 FR 36396, June 
17, 2013, § 1042.615 was amended by revising 
the introductory text and paragraphs (a) in-
troductory text and (a)(1), by redesignating 
paragraphs (b) through (d) as paragraphs (c) 
through (e) and adding a new paragraph (b), 
effective Aug. 16, 2013. For the convenience 
of the user, the added and revised text is set 
forth as follows: 

§ 1042.615 Replacement engine exemption. 
For Category 1 and Category 2 replacement 

engines, the provisions of 40 CFR 1068.240 
apply except as described in this section. In 
unusual circumstances, you may ask us to 
allow you to apply these provisions for a new 
Category 3 engine. 

(a) This paragraph (a) applies instead of 
the provisions of 40 CFR 1068.240(b)(2). The 
prohibitions in 40 CFR 1068.101(a)(1) do not 
apply to a new replacement engine if all the 
following conditions are met: 

(1) You use good engineering judgment to 
determine that no engine certified to the 
current requirements of this part is produced 
by any manufacturer with the appropriate 
physical or performance characteristics to 
repower the vessel. We have determined that 
engines certified to Tier 4 standards do not 
have the appropriate physical or perform-
ance characteristics to replace uncertified 
engines or engines certified to emission 
standards that are less stringent than the 
Tier 4 standards. 

* * * * * 

(b) The 25-year limit specified in 40 CFR 
1068.240(a) does not apply for engines subject 
to this part 1042. You may accordingly omit 
the statement on the permanent labels speci-
fied in 40 CFR 1068.240 describing this limita-
tion. 

* * * * * 

§ 1042.620 Engines used solely for com-
petition. 

The provisions of this section apply 
for new Category 1 engines and vessels 
built on or after January 1, 2009. 

(a) We may grant you an exemption 
from the standards and requirements of 
this part for a new engine on the 
grounds that it is to be used solely for 
competition. The requirements of this 
part, other than those in this section, 
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do not apply to engines that we exempt 
for use solely for competition. 

(b) We will exempt engines that we 
determine will be used solely for com-
petition. The basis of our determina-
tion is described in paragraphs (c) and 
(d) of this section. Exemptions granted 
under this section are good for only 
one model year and you must request 
renewal for each subsequent model 
year. We will not approve your renewal 
request if we determine the engine will 
not be used solely for competition. 

(c) Engines meeting all the following 
criteria are considered to be used sole-
ly for competition: 

(1) Neither the engine nor any vessels 
containing the engine may be displayed 
for sale in any public dealership or oth-
erwise offered for sale to the general 
public. Note that this does not preclude 
display of these engines as long as they 
are not available for sale to the general 
public. 

(2) Sale of the vessel in which the en-
gine is installed must be limited to 
professional racing teams, professional 
racers, or other qualified racers. For 
replacement engines, the sale of the 
engine itself must be limited to profes-
sional racing teams, professional rac-
ers, other qualified racers, or to the 
original vessel manufacturer. 

(3) The engine and the vessel in 
which it is installed must have per-
formance characteristics that are sub-
stantially superior to noncompetitive 
models. 

(4) The engines are intended for use 
only as specified in paragraph (e) of 
this section. 

(d) You may ask us to approve an ex-
emption for engines not meeting the 
criteria listed in paragraph (c) of this 
section as long as you have clear and 
convincing evidence that the engines 
will be used solely for competition. 

(e) Engines are considered to be used 
solely for competition only if their use 
is limited to competition events sanc-
tioned by the U.S. Coast Guard or an-
other public organization with author-
izing permits for participating com-
petitors. Operation of such engines 
may include only racing events, trials 
to qualify for racing events, and prac-
tice associated with racing events. Au-
thorized attempts to set speed records 
are also considered racing events. En-

gines will not be considered to be used 
solely for competition if they are ever 
used for any recreational or other non-
competitive purpose. Use of exempt en-
gines in any recreational events, such 
as poker runs and lobsterboat races, is 
a violation of 40 CFR 1068.101(b)(4). 

(f) You must permanently label en-
gines exempted under this section to 
clearly indicate that they are to be 
used only for competition. Failure to 
properly label an engine will void the 
exemption for that engine. 

(g) If we request it, you must provide 
us any information we need to deter-
mine whether the engines are used 
solely for competition. This would in-
clude documentation regarding the 
number of engines and the ultimate 
purchaser of each engine as well as any 
documentation showing a vessel manu-
facturer’s request for an exempted en-
gine. Keep these records for five years. 

[75 FR 23006, Apr. 30, 2010] 

§ 1042.625 Special provisions for en-
gines used in emergency applica-
tions. 

This section describes an exemption 
that is available for certain Category 1 
and Category 2 engines. This exemp-
tion is not available for Category 3 en-
gines. 

(a) Except as specified in paragraph 
(d) of this section, the prohibitions in 
§ 1068.101(a)(1) do not apply to a new en-
gine that is subject to Tier 4 standards 
if the following conditions are met: 

(1) The engine is intended for instal-
lation in one of the following vessels or 
applications: 

(i) A lifeboat approved by the U.S. 
Coast Guard under approval series 
160.135 (see for example 46 CFR 
199.201(a)(1)), as long as such a vessel is 
not also used as a launch or tender. 

(ii) A rescue boat approved by the 
U.S. Coast Guard under approval series 
160.156 (see for example 46 CFR 
199.202(a)). 

(iii) Generator sets or other auxiliary 
equipment that qualify as final emer-
gency power sources under 46 CFR part 
112. 

(2) The engine meets the Tier 3 emis-
sion standards specified in § 1042.101 as 
specified in 40 CFR 1068.265. 
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